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(一)
計畫緣起

　　澎湖南方四島國家公園於民國一百零三年六月八日世界海洋日正式成立，並於同年十月十八日掛牌運作，為我國第九座國家公園，也是繼東沙環礁國家公園後之第二個海洋型國家公園。相較於先前成立之東沙環礁國家公園除了駐軍外已無常居人口，澎湖南方四島國家公園島上（東吉嶼、東嶼坪及西嶼坪）仍有長住居民生活，且距離漁業從業人員之所在地，在地理位置上更為接近，設立設國家公園後，自然對漁業、生活等方面有所影響，相關權益關係人之意見如何被詳細斟酌，甚或參與保護區之經營管理，以利國家公園之妥善經營管理進而達到永續發展之境，甚至提供未來通盤檢討計畫時之參考，均值得詳細探究。

　　本研究透過爬梳國際上與「海洋保護區」概念相關之國際文件，包括直接提及「保護區」之《生物多樣性公約》，或與「海洋保護區」精神大致相符之《聯合國海洋法公約》，以及提到「現地保存」水下文化遺產之《聯合國水下文化遺產保護公約》等國際文件，確立「海洋保護區」法制建立之必要性並充實其意涵。

　　緊接著，有鑑於「他山之石，可以攻錯」，乃介紹世界上兼容海洋自然保育及水下文化資產保護於「海洋保護區」制度內之國家，包括：美國、澳洲等之實踐，尤其美國1972年《國家海洋庇護區法》、澳洲大堡礁海洋公園之「多重使用區劃方法」制度卓然有成，可作為我國建置海洋保護區法制之借鏡。

　　目前政府組織改造持續進行，也已確立新設海洋委員會及海洋委員會海洋保育署等海洋事務專責行政機關，目前海洋保護區之治理亂象或許有了轉變之契機。本研究乃展望未來，勾勒我國未來實踐「藍色革命、海洋興國」理念之治理願景，而澎湖南方四島國家公園更可成為兼容海洋自然保育及水下文化資產保護之海洋保護區。

(二)
成果

　　本文從國際公約、協議或相關文件，初步爬梳國際上海洋保護區之各式定義，已採取兼容自然及文化資源之趨勢，而各國亦有共識增加海洋保護區所占水域，惟得注意符合國際定義之海洋保護區，勢必要有一定比例的「完全禁漁區（no-take）」。

　　海洋保護區無論是劃設或是之後之經營管理，均重視權益關係人之民眾參與，尤其以美國為例，其法制深值借鏡。我國國家公園法母法之民眾參與條文不足，目前由實務運作形成之模式允宜納入法制內，並試圖增強民眾參與在海洋保護區劃設及經營管理等層面之比例，有助於達成保育目的之達成。

　　我國海洋相關部門法律競合情況將衍生治理問題，除從立法、修法、行政函釋層面謀求解決之道外，建立機關會商及協調機制，有助於部門法之落實，亦能對海洋保護區之保育有所裨益。

(三)
主要建議內容

1.立即可行之建議

　　隨著海洋委員會即將成立，內政部營建署海洋國家公園管理處應與海洋委員會海洋保育署、海洋委員會海岸巡防署、內政部警政署保安警察等，就組織分工份際，執法協調等，預先擬妥，可善用海洋委員會就該等職權之「審議權」功能，預先建立共識。

2.長期性建議

　　我國海洋保護區相關立法繁雜，若能統合成海洋保護區法當是理想，但在實踐上確有困難，但如果仿照美國建置國家海洋保護區系統，將全國各海洋保護區納入其中，甚或仿照美國商務部海洋大氣總署之職權，新設或將各保護區之管理職權委由指定機構負責，將更有助於海洋保護區管理法政。
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I.Origin

The South Penghu Marine National Park was founded on 8. June, 2014 and ran into operation on 18. October in the same year. It is the ninth national park, and is the second ocean one after the Dongsha Atoll National Park. Compared to Dongsha Atoll, there are still residents in this area. Furthermore it locates nearer to the place where fishermen habitates. This park shall have great effect on many aspects, like fisher and livelihood. It worths further research, how the opinions of stakeholders be considered and the arrangement of protected area.

This research takes a view of related documents concerning marine protected area, including international documents such as “Convention on Biological Diversity” (direct mentioned), “United Nations Convention on the Law of Sea” (broadly related), and “United Nations Convention on the Protection of Underwater Cultural Heritage” (“locally preserved of underwater cultural heritage” is mentioned). The purpose is to enrich its meaning and strengthen the necessity of its foundation.

After that, this research introduces law regarding ocean protected area in US, Australia and other countries, especially “National Marine Sanctuaries Act 1972” in the US and “Multiple-use Zoning Approach” in Australia.

The reform about governmental organisations is still in progress and has assigned authority such as “Ocean Commission” and “Ocean Conservation Agency”. This research outlines the new horizon of “making a blue revolution, and seeking prosperity from the ocean.” This research would set a goal to make this park ocean protected area which takes both natural protection and underwater heritage protection into consideration. 

II.Performance

The essay takes a close look to definition of ocean protected area in treaties, agreements and other documents, and finds out the trend of integration of both natural protection and under water heritage protection. A concesus has also been reached: to enlarge the scope of ocean protection area. No-Take area should also be part of it.

No matter foundation or arrangement, participatin of stakeholders is meaningful. US law is here especially a model. National Park Act of Taiwan lacks in this aspect. The mode taken in Practice should be taken into Law.

The solutions can be found by coordination between agencies besides legislation.

III.Main Suggestion

1.Possible by now

Authorities between many related governmental agencies should be precisely regulated.

2.Long-term Suggestion

Legislation of Taiwan is complicated, it would be more appropriate to all ocean protection areas in one act, like US national marine protected area system or set up a particular institution like US National Oceanic and Atmospheric Administration (NOAA), Department of Commerce.
